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M
onth after month, year after 

year, throughout the long rule of 

Shinzo Abe, we constantly read 

of LDP plans to revise Japan’s 

Constitution. As a fan of individual rights pro-

tections, I was especially shocked back in 2012 

when an LDP pamphlet declared “The current 

Constitution includes some provisions based 

on the western theory of natural rights. We 

believe these provisions should be revised.” 

The LDP prescribed a regime in which indi-

vidual rights would take a distant back seat 

to expanded government power. Fortunately, 

none of the changes were adopted. Now that 

Abe is gone, maybe it’s time to move on.  

Putting aside the revision debate for a 

moment, we might take a look at another body 

of law nearly as important to Japan as the 

Constitution itself. This is a series of interna-

tional human rights treaties ratified by the Diet 

beginning in 1979. Protections for individual 

rights by Constitution and international treaty 

are both grounded in the “western theory of 

natural rights” and key language is nearly the 

same, but no one can claim the treaties were 

“imposed” on Japan: all were ratified by Diets 

controlled by the LDP itself. These treaties con-

stitute binding law in Japan.

This new collection of essays edited by Saul 

J. Takahashi places treaty rights at center stage 

and shows how they can be applied to contro-

versial topics. Each of the twelve essays given 

here addresses a core human rights issue. This 

rich collection relies on the deep expertise of 

the authors, many of whom have worked in 

international organizations that investigate 

human rights issues, including United Nations 

bodies. Takahashi himself has served in such 

roles in Tokyo, London and the Middle East. 

Combining scholarship with experience, the 

authors show how specific rules of internation-

al law can be applied to concrete problems.

Three of the book’s twelve chapters con-

cern women’s rights. One author poses the 
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fundamental question “Why is gender equal-

ity advancing at such glacial speed?” Her 

disappointment is rooted in laws that feature 

shining rhetoric that call for equal treatment 

but fail to create mandatory rules with pen-

alties for non-compliance. Another chapter 

reports on discriminatory rules embedded in 

the Meiji-era Civil Code which the LDP-domi-

nated Diet refuses to change. A third chapter 

traces the long and difficult fight to gain rec-

ognition, apology, and compensation for the 

victims of wartime sexual violence who were 

labeled “comfort women”.
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We all know of the special burden shoul-

dered by the Okinawan people, unwilling hosts 

to a vast US military presence for more than 

seven decades. In this volume, readers learn of 

claims of excessive force by the police against 

protesters and of the “rules of engagement” 

established by international law. We also learn 

of the ordeal of Hiroji Yamashiro, leader of 

demos against the Henoko base expansion, 

who spent five months in a Naha jail after serial 

arrests on trivial charges. Lengthy detentions 

like this, including such conditions as the com-

plete denial of visits by family members, clearly 

violate Japan’s international law obligations. 

Two other chapters also feature aggres-

sive police action. One describes the hijack 

of reforms attempted in the wake of several 

heavily reported wrongful convictions and the 

infamous Muraki case, in which a prosecutor 

was caught altering evidence in his attempt 

to secure a conviction. The original intent of 

the reform effort was to limit coerced con-

fessions, but the result was a mixed bag. The 

author concludes, “It is ironic that though the 

2016 criminal justice reform was triggered by a 

series of cases of wrongful convictions as well 

as prosecutorial misconduct, the reform ended 

up strengthening prosecutors.” Many were 

especially dismayed to see that the “reforms” 

included expanded wiretapping authority for 

the police and new plea-bargaining powers for 

the prosecutors. 

Another chapter describes comprehensive 

police surveillance of Japan’s Muslim com-

munity as “an operation of colossal propor-

tions.” Secret police actions were exposed in 

documents released online after the 2008 

G-8 meeting in Hokkaido. Police agents were 

stationed at mosques, halal shops and other 

places, followed individuals to their homes, 

obtained names and addresses from alien 

registration records and personal informa-

tion from commercial sources, and compiled 

all this in databases that profile more than 

70,000 persons. 

The list of individual rights violated by such 

a blatant program of ethno-religious profiling 

is lengthy, but it begins with the most funda-

mental rule of human rights laws, “non-dis-

crimination”, one guaranteed by several 

human rights treaties as well as by the Con-

stitution. Seventeen surveillance victims sued 

the police, but the courts turned them away, 

their final appeal rejected by Japan’s Supreme 

Court on May 31, 2016. The Court’s failure to 

rein in the police is a shocking black mark on 

its human rights record.

Other chapters describe international stan-

dards for compensation of people displaced 

by disasters, like the “Fukushima diaspora,” 

measures adopted to address discrimination 

against Burakumin, the forbidding legal struc-

ture that confronts refugees and other non-

elite foreigners who seek to reside in Japan, 

hate speech, and other important issues. 

This volume should become a standard ref-

erence for writers concerned with the plight 

of women, minorities, and others who do not 

enjoy the favored status of mainstream mem-

bers of Japanese society. It is worth noting that 

this collection is dedicated to the late Sir Nigel 

Rodley, a lifelong champion of human rights 

who served as a member of the UN Human 

Rights Committee from 2001 to 2016.

● Lawrence Repeta is a former law professor at 

Meiji University and a member of the Washington 

State Bar Association. He is best known in Japan as 

the plaintiff in a suit that expanded court reporting 

beyond press club members and has spoken at the 

Club on multiple occasions. An excerpt from his 

chapter in the volume “Press Freedom in Japan” 

(Kingston ed.) was published in the February 2017 

edition of Number 1 Shimbun.

“It is ironic that 
though the 2016 
criminal justice 
reform was 
triggered by a 
series of cases 
of wrongful 
convictions as well 
as prosecutorial 
misconduct, the 
reform ended up 
strengthening 
prosecutors.”
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